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DIGEST: ^ wmftn| notwithstanding her marriage, has the 
right to use her maiden name on Government 
checks and payrolls provided that she uses the 
same name consistently on all Government 
records. This is, however, subject to any 
general regulation that might be issued by the 
Civil Service Commission. In addition, a 
female employee may be carried on the payroll 
ea Ms., regardless of her marital status, if 
she so desires. 19 Comp. Gen. 203 (1939) 
modified. 

<rh4« action is in response to a request by the Railroad Retirement 
IX>«aT» ieiic- of Comptroller General decision A-84336 det.4 August 15, 
1939^ published at 19 Comp. Gen. 203, which held t a 

FThs Government has the right to designate a married 
tfoman by the surname of her husband on pay rolls 
*nd checks covering compensation for services 
rendered by her, whether or not she elects to 
086 her husband's surname, unless and until the 
name acquired by marriage be changed by appro- 
priate court action, and there appears no 
impelling reason for changing the long estab- 
lished general rule that, when a woman employee 
of die Government marries, the surname of her 
husband is to be used on the pay roll instead of 
her maiden surname, but the General Accounting 
* Office will not object to the continuance of the 
use of her maiden name where an employee con- 
tlnued its use after her marriage for practically 
all purposes, and the administrative office 
desires the continued use of her maiden name^on 
the pay rolls. 4 Comp. Gen. 165, amplified. 

to ...tine the policy 4 Comp. Gen. 165 (1924) relied npon legel 
doctrtne.end culture! more, which l.eve beeu serum.ly eroded by 
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accelerating changes in the legal and aoclal state# of woman and the 
repudiation of a comma law principle relative to this subject. On 
page 167 of 4 Coop. Gen. 163 it was stated that "* * * marriage is an 
institution contemplating homes And families. Each family is a unit 
* * * and it can hardly he imagined of husbands* wives* and. children 
composing the same family bearing different names. The lew in this 
country that the wife takes the surname of the husband is * * * well 
settled.’* The cited principle is stated on page 204 of 19 Comp* Geo, 
203 es follows* “Notwithstanding any right a married woman may have 
to use and he known by her married name* I assume it would not be 
questioned that e woman upon her marriage legally acquires the surname 
of her husband regardless of whether she does or does not elect to use 
it.” 


With growing recognition of end interest in women* s rights* as 
increasing number of married women retain their maiden names in their 
work or profession. In the past* a Government agency had discretion in 
determining whether a married woman employes could be designated by a 
name other than her husband's surname on payrolls and checks. This 
discretion now scans outdated la light of the growing trend to allow a 
married woman to use a name other than her husband's surname. See 
Custer v. tVtnnfHes. 318 A. 2d 639 (Conn. Super. Ct. 1974) | Stuart v. 

Board of Supervisors of Elections * 295 A»2d 223 (lid. 1972) j State y* 
Green. 177 K.E.2d 616 (Ohio Ct. App. 1961)} Kr use l v. P odell « 226 
N.W.2d 458 (Rise. 1975)} Dunn v. Palermo. 522 S.W.2 d 679 (lean. 1975>| 
and UalV.er v, Jackson, 391 F* Supp. 1395 (E*D. Ark* 1975). 

la Krusel one of the most recent "name” cases* the Wisconsin 
Supreme Court confronted the question of whether o woman upon marriage 
assumes her husband’s surname by law* The court chose to accept the 
view expressed in Custer, Green. Stuart, and others* that a married 
Woman adopts her husband's surname only by custom, and that under com- 
taoo law a person may adopt any name as long as he or she does so in 
good faith and with no intent to deceive or defraud. 226 N.W.2d at 
463, Stuart had earlier held that "the mere fact of marriage does not* 
aa a matter of law, operate to establish the custom and tradition of 
the majority «a a rule of law binding upon ail," 1 295 A. 2d 223* at 226* 

In the Custer case which involved a mandamus action to compel voting 
registrars to register women hi their maiden names, the court held that 
women &av» a right to register to vote in their maiden names and that the 
voter registrar ie obligated to correct voting list# to reflect a change 
of name for a woman upon marriage only in those cases where the woman in 
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fact changes her name. The Custer court also noted the modern trends 
in our society as reflected in these recent name cases i 

" * * * We live In the age of the women's rights 
movement, when federal law prohibits discrimination 
in employment on account of sex, /citing Civil Rights 
Act of 1964 Section 703(a) (1),_78 Stat. 255, 42 U.S.C. 

Section 20Q0e - 2(a)(1) (1970// when the equal rights 
amendment has passed the Congress (March 22, 1972) and 
♦ ★ * when women march in the streets to demand equal 
Status before the law, and when some women go to court 
for the right to vote in their 'own* names. It 
hardly seems tha time * * * to accept an outdated rule 
of common law requiring married women to adopt their 
spouse's surnames contrary to our English common- law 
heritage and to engraft that rule as an exception to 
the recognized right of a person to assume any name 
that he or she wishes to use." (318 A, 2d at 641.) 

In Walker, a 1975 decision by a United States District Court of 
three judges, the court held that a woman may register to vote in any 
Surname in Arkansas as long as she does not do so fraudulently. Since 
Arkansas common law permits a person to change his name at will, the 
court also concluded that it is unconstitutional as violative of the 
Equal Protection Clause of the Fourteenth Amendment to require use of 
the prefix Miss or Mrs. for women registering to vote. The ground for 
that holding was that Arkansas voting laws did not require a man to 
show his marital status and there was no reasonable or rational basis 
for requiring such disclosure in the cose of a woman. Cf . .Forbush v* 
Wallace, 341 F. Supp. 217 (M.D. Ala. .1971), affirmed 405 U.S. 970 
0972^7 

Thus in the years since our earlier decisions on this subject, the 
courts have shifted from a view that the common law requires the wife 
to take her husband’s surname to the view that a married woman adopts 
her husband ' 3 surname only by custom and that under the common law she 
is not bound to do so. 

In the light of the present social attitudes concerning the status 
of women and the current trends in the case law in the ares of equal 
rights for women, we believe that 19 Comp. Gen. 203 should be modified. 
Therefore, we hold that a married woman has the right to be designated 
on agency payroll records by her maiden name if she desires to do ao. 
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However, in order to eliminate any confusion* the fame name »hoel4 he 
used consistently on all Government record*. 

Similarly, a woman employee may elect to «tse the prefiji Nf • en the 
rolls instead of the traditional forms of Pif« or Mrs, 

Because of the Civil Service Commission*# general Jurisdiction ever 
Government personnel mattera* this decision is pubjeet to any personnel 
regulations which may be issued by the Commiaaioh* 


R.f, KELLER 

Acting Comptroller General 
of the United Statoe 
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